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(f)(1) The IV-D agency shall reim-
burse the Secretary for the fees re-
quired under:

(i) Section 453(e)(2) of the Act when-
ever Federal PLS services are fur-
nished to a resident parent, legal
guardian, attorney or agent of a child
not receiving assistance under title IV—
A of the Act;

(ii) Section 454(17) of the Act when-
ever Federal PLS services are fur-
nished in parental Kkidnapping and
child custody or visitation determina-
tion;

(iii) Section 4563(k)(3) of the Act
whenever a State agency receives in-
formation from the Federal PLS pursu-
ant to section 453 of the Act.

(2)(i) The IV-D agency may charge an
individual requesting information, or
pay without charging the individual,
the fees required under sections
453(e)(2), 453(k)(3) or 454(17) of the Act
except that the IV-D agency shall
charge an individual specified in sec-
tion 4563(c)(3) of the Act the fee required
under section 453(e)(2) of the Act

(ii) The IV-D agency may recover the
fee required under section 453(e)(2) of
the Act from the noncustodial parent
who owes a support obligation to a
family on whose behalf the IV-D agen-
cy is providing services and repay it to
the individual requesting information
or itself.

(iii) State funds used to pay the fee
under section 453(e)(2) of the Act are
not program expenditures under the
State plan but are program income
under §304.50 of this chapter.

(3) The fees referenced in paragraph
(f)(1) of this section shall be in an
amount determined to be reasonable
payment for the information exchange.

(4)(i) If a State fails to transmit the
fees charged by the Office under this
section, the services provided by the
Federal PLS in cases subject to the
fees may be suspended until payment is
received.

(ii) Fees shall be transmitted in the
amount and manner prescribed by the
Office in instructions.

[78 FR 56445, Sept. 26, 2008, as amended at 75
FR 81907, Dec. 29, 2010]

§303.71

§303.71 Requests for full collection
services by the Secretary of the
Treasury.

(a) Definition. State collection mecha-
nisms means a comprehensive set of
written procedures developed and used
to maximize effective collection action
within the State.

(b) Families eligible. Subject to the
criteria and procedures in this section,
the IV-D agency may request the Sec-
retary to certify the amount of a child
support obligation to the Secretary of
the Treasury for collection under sec-
tion 6305 of the Internal Revenue Code
of 1986. Requests may be made on be-
half of families who make assignments
as defined in §301.1 of this chapter and
on behalf of families receiving services
under §302.33.

(c) Cases eligible. For a case to be eli-
gible for certification to the Secretary
of the Treasury:

(1) There shall be a court or adminis-
trative order for support;

(2) The amount to be collected under
the support order shall be at least $750
in arrears;

(3) At least six months shall have
elapsed since the last request for refer-
ral of the case to the Secretary of the
Treasury;

(4) The IV-D agency, the client, or
the client’s representative shall have
made reasonable efforts to collect the
support through the State’s own collec-
tion mechanisms. The agency need not
repeat actions taken by the client or
client’s representative that the agency
determines to be comparable to the
State’s collection mechanisms.

(5) Only the State that has taken an
assignment as defined in §301.1 of this
chapter or an application or referral
under §302.33 of this chapter may re-
quest Secretary of the U.S. Treasury
collection services on behalf of a given
case.

(d) Procedures for submitting requests.
(1) The IV-D agency shall submit re-
quests for certification to the regional
office in the manner and form pre-
scribed by the Office.

(2) The Director of the State IV-D
agency (or designee) shall sign requests
for collection by the Secretary of the
Treasury.
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(e) Criteria for acceptable requests. The
IV-D agency shall ensure that each re-
quest contains:

(1) Sufficient information to identify
the debtor, including:

(i) The individual’s name;

(ii) The individual’s social security
number;

(iii) The individual’s address and
place of employment, including the
source of this information and the date
it was last verified.

(2) A copy of all court or administra-
tive orders for support;

(3)(i) The amount owed under the
support orders;

(ii) A statement of whether the
amount is in lieu of, or in addition to,
amounts previously referred to Sec-
retary of the U.S. Treasury for collec-
tion;

(4)(i) A statement that the agency,
the client, or the client’s representa-
tive has made reasonable efforts to col-
lect the amount owed using the State’s
own collection mechanisms or mecha-
nisms that are comparable;

(ii) A description of the actions
taken, why they failed, and why fur-
ther State action would be unproduc-
tive;

(6) The dates of any previous requests
for referral of the case to the Secretary
of the Treasury;

(6) A statement that the agency
agrees to reimburse the Secretary of
the Treasury for the costs of collec-
tion; and

(T(A) A statement that the agency
has reason to believe that the debtor
has assets that the Secretary of the
Treasury might levy to collect the sup-
port; and

(ii) A statement of the nature and lo-
cation of the assets, if known.

(f) Review of requests by the Office. (1)
The Regional Office will review each
request to determine whether it meets
the requirements of this section.

(2) If a request meets all require-
ments, the Regional Office will
promptly certify and transmit the re-
quest with a copy of all supporting doc-
umentation to the Secretary of the
Treasury. At the same time, the Re-
gional Office will notify the IV-D agen-
cy in writing of the transmittal.

(3)({) If a request does not meet all
requirements, the Regional Office will

45 CFR Ch. Il (10-1-12 Edition)

attempt to correct the request in con-
sultation with the IV-D agency.

(ii) If the request cannot be corrected
through consultation, the Regional Of-
fice will return it to the agency with
an explanation of why the request was
not certified.

(g8) Notification of changes in case sta-
tus. (1) The IV-D agency shall imme-
diately notify the Regional Office of
the following changes in case status:

(i) A change in the amount due;

(ii) A change in the nature or loca-
tion of assets;

(iii) A change in the address of the
debtor.

(2) The Regional Office will transmit
the revised information to the Sec-
retary of the Treasury.

(Approved by the Office of Management and
Budget under control number 0960-0281)

[47 FR 16030, Apr. 14, 1982; 48 FR 7179, Feb. 18,
1983, as amended at 51 FR 37731, Oct. 24, 1986;
56 FR 8004, Feb. 26, 1991; 64 FR 6251, Feb. 9,
1999]

§303.72 Requests for collection of past-
due support by Federal tax refund
offset.

(a) Past-due support qualifying for off-
set. Past-due support as defined in
§301.1 of this chapter qualifies for off-
set if:

(1) There has been an assignment of
the support rights under section
408(a2)(3) of the Act or section 471(a)(17)
of the Act to the State making the re-
quest for offset or the IV-D agency is
providing services under §302.33 of this
chapter.

(2) For support that has been as-
signed to the State under section
408(a)(3) of the Act or section 471(a)(17)
of the Act, the amount of the support
is not less than $150. The State may
combine assigned support amounts
from the same obligor in multiple
cases to reach $150. Amounts under this
paragraph may not be combined with
amounts under paragraph (a)(3) of this
section to reach the minimum amounts
required under this paragraph or under
paragraph (a)(3) of this section.

(3) For support owed in cases where
the title IV-D agency is providing title
IV-D services under §302.33 of this
chapter:
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